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The Intervention Rollback Action Group (IRAG) has been working with Aboriginal 
people in communities and town camps in Central Australia (now known as 
‘Prescribed Areas’) subject to intervention laws since 2007, to record their 
experiences and support people to deal with the effects of the Northern Territory 
Emergency Response (Intervention). 
 
This basis of our submission is to present evidence that contradicts federal 
government claims that compulsory income management policies, introduced as part 
of a government intervention strategy in 2007, are proving beneficial to Aboriginal 
welfare recipients and should be extended to include other targeted groups across 
the Northern Territory as outlined in the Welfare Reform and Reinstatement of Racial 
Discrimination Act bill 2009 currently before the Senate.  Secondly we raise further 
concerns about the Welfare Reform and Reinstatement of Racial Discrimination Act 
legislation which will not, contrary to government claims, extend legal protections 
against racial discrimination to Aboriginal people targeted by Intervention policies in 
the NT.  Finally our submission will highlight the detrimental social and economic 
impacts of the government’s reforms to the Community Development and 



Employment (CDEP) scheme as part of the Northern Territory Emergency Response 
(NTER) bill 2007 and call for its abolition. 
Welfare Reform and Reinstatement of Racial Discrimi nation Act (RDA) Bill 
2009 
 
The Australian government has claimed the NTER legislation set to be debated in 
the Australian Senate as early as June 2010 includes plans to reinstate the RDA. 
However this new Act will be a very restricted version of the one that was 
suspended.  It will not have the powers to protect Aboriginal people from, so-called, 
‘special measures’ under the RDA or to retrospectively challenge racially 
discriminatory NTER legislation. 
 
The Australian Human Rights Commission’s submission to the Senate inquiry on the 
Reinstating the RDA legislation revealed that Aboriginal people will not be able to 
use the RDA to challenge Intervention policies.  Without inserting a specific clause 
into the new laws that stipulates they are subject to the RDA, there is no legal basis 
for any challenge.  Intervention measures have been branded as if they are “Special 
Measures” under the RDA, which are supposed to be for the benefit of a particular 
racial or ethnic group.  But no Australian court can test the claim because the RDA is 
excluded.  
 
For example, when the RDA was suspended Aboriginal people had no means of 
appeal against compulsory acquisition of their land by Government through 5 year 
leases.  When this new Act is reinstated nothing will change.  There will still be no 
legal avenue to address this issue, or any other issue related to the measures. 
Regarding the 5 year leases former Justice Michael Kirby said, “If any other 
Australians, selected by reference to their race, suffered the imposition on their pre-
existing property interests of non-consensual five-year statutory leases … it is 
difficult to believe that a challenge to such a law would fail ….”  
 
The draconian Intervention powers which impose Government Business Managers 
to oversee Aboriginal communities and organisations, enforce compulsory five year 
leases over Aboriginal township land and blanket bans on alcohol and pornography 
will remain outside any legal challenge under the proposed legislation. 
 
Expanding Income Management in the NT 
 
In an effort to make compulsory Income Management currently targeting Aboriginal 
welfare recipients compatible with the RDA, the government’s legislation will seek to 
expand its reach to cover certain other groups of welfare recipients throughout the 
Northern Territory.  The government has categorised these groups of recipients to be 
quarantined—“disengaged youth”, “long term welfare recipients” and “vulnerable 
welfare recipients”.  
 
The legislation before the Senate will grant government the power to label a region 
as a “declared income management area”.  Within these areas, anyone who falls into 
one of the above categories automatically has their welfare quarantined.  This will 



start in July 2010 and will blow out the cost of income management – already at 
$4400 per person (approximately a third of an average yearly Centrelink payment). 
The purpose of this expansion is to maintain the income management regime over 
Aboriginal people in the NT.  As such, the entire NT has been categorised as a 
“declared income management area”.  
 
It will still be Aboriginal people who are most affected by welfare quarantining. 
Anywhere in the NT, the burden will fall overwhelmingly on Aboriginal people.  In 
Central Australia, Aboriginal unemployment is more than 70 per cent while it is only 4 
per cent for the general population.  An opt-out system will be set up but this will not 
come into effect as individual communities are transitioned to the new system.  For 
some this may mean they have no legal right to claim exemption until July 2011. 

Indigenous Affairs Minister Macklin claims the laws come out of “consultations” with 
those affected by the Intervention.  But those consultations have been challenged by 
Prescribed Area communities as a fraud designed to generate the government’s 
preferred outcome.  Australian Greens Senator Rachel Siewert also summed up the 
consultation process by saying: “The so-called ‘consultation’ process to ‘reform’ the 
NT ‘emergency response’ laws was a total sham. 

“This was not full prior informed consent … the Minister had already announced her 
intention to go on with the Intervention, and the consultation meetings were only 
allowed to discuss the narrow range of options the government had already chosen.” 

So-Called Special Measures 

Although the government is planning to class other measures under the NTER such 
as 5 year leases and alcohol prohibition as “Special Measures” for the requirements 
of the Racial Discrimination Act, this can only be allowed if the measures promote 
the interests of a particular racial group and have that group’s consent. 

Comments from the Laynhapuy Homeland government consultation on income 
management by Mala Leaders at Yirrkala reflect a broad sentiment: 

"The problems our people face can be addressed through programs and funding 
targeted on a needs basis alone, under the Closing the Gap policy.  We should not 
be subjected to special measures that separate us out or impose things on us 
without agreement.  Our responses to your questions in this consultation must not be 
used by the Australian Government to argue for the continuation of the NTER, 
Intervention or justify what has been done to date." 

The government has stated that the changes to the measures of the NTER are the 
result of a thorough consultation process and are what Aboriginal people living under 
the Intervention want.  This is not the case.  Two reports have shown this 
“consultation” process to be a complete sham.  CIRCA, an organisation employed by 
the government to monitor the consultation process, reported that the consultations 
were carried out by public servants.  The “key messages” they delivered to those 



being “consulted” included describing the benefits of the Intervention and in some 
cases openly defending the government from criticisms made.  CIRCA also reported 
that some of the reports on the consultations were distorted in favour of the 
Intervention.  For example, reports “did not clearly indicate the extent of negativity 
towards income management that CIRCA consultants observed in the meeting.”  A 
third of all public consultations did not have interpreters present. 

The consultation process was divided into four “tiers”.  Tiers 3 and 4 were meetings 
with Aboriginal leaders and peak Aboriginal organisations.  According to the 
government, tiers 3 and 4 opposed compulsory income management.  Tier 2 
meetings were public meetings.  Three transcripts of these consultations have been 
made public and were analysed by legal experts in the Will they be heard? report.  
The analysis found that these communities firmly opposed compulsory income 
management.  

Tier 1 meetings were private meetings between small groups and individuals from 
communities and government authorities employed to administer the Intervention 
(Government Business Managers and Indigenous Engagement Officers).  The 
content of these consultations has not been made public.  Attempts by community 
members who participated in these meetings to gain access to the government 
reports have been ignored and both the Labor and Liberal parties voted down a 
motion in the Senate calling for the public release of these reports. 

It cannot be considered genuine consultation when the agenda is set beforehand, 
there is inadequate notice given for meetings and an invalid decision-making 
process is followed, when there is misinterpretation of community responses and 
poor communication and cross-cultural understanding. 

Under the proposed new legislation any compulsory imposition of income 
management in the Northern Territory will still be discriminatory as it will in the main 
impact on Aboriginal people, they being the largest segment of unemployed people 
in the Northern Territory. 

Recommendations 

(1)      That welfare quarantining as a blanket measure be abolished and that any 
such measure only be implemented on a voluntary basis. 

(2)       That the Racial Discrimination Act be reinstated immediately and that any 
measures to positively discriminate in favour of Aboriginal and Torres Strait Islander 
people be drawn up in genuine consultation, and with the consent of, the people who 
are to be affected. 

(3)      That government policies in relation to the Indigenous Affairs portfolio be 
reviewed and revised in order to adhere to the articles in the United Nations 
Declaration on the Rights of Indigenous Peoples. 



Calls to the Government to fulfil its promise and reinstate an unrestricted and 
unconditional RDA have been ignored. We are therefore calling on the Committee 
for the Elimination of Racial Discrimination to press Government to respect its 
commitment to the Declaration on the Rights of Indigenous Peoples and halt its 
punitive and discriminatory action in the Northern Territory. 
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CDEP Reforms Have Aboriginal People Working for Rat ions Again 
 
Since 2005 changes introduced to the Community Development Employment Project 
alongside local government reforms and the establishment of 9 mega-Shires across 
the NT have had far-reaching negative consequences for Aboriginal people across 
town camps and remote communities. 
 
Until the 1960s, Aboriginal people across Australia frequently received food rations 
and clothing instead of wages. This rations system kept Aboriginal people firmly 
under the control of their employers and the government on the stations, missions 
and reserves. While small cash wages were introduced after the Second World War, 
many were not paid the full amount with money ‘held in trust’ by the State. For 
example, in Queensland all employers since 1901 could be directed to pay wages 
directly to ‘protectors’ or police officers where they would be administered on the 
Aboriginal person’s behalf.  The Protector had the right to manage all Aboriginal 
property.  
 
CDEP Reforms Leave Aboriginal Communities Worse Off  
 
The Community Development Employment Program (CDEP), a community-based 
employment creation and economic and community development program was 
established in 1977.  It has always paid below award wages and had no 
superannuation or workers compensation.  But now, instead of receiving payment of 



some wages through their employer on top of social security entitlements, Aboriginal 
CDEP workers are only paid the equivalent of Newstart payments through 
Centrelink.  In the NT, half of this payment is quarantined on a 'BasicsCard'. 
 
Under the former Howard government the program was dismantled in order to 
control Aboriginal communities by bringing workers onto the “Income Management” 
system.  The stated aim was to reduce the amount of cash available for ‘grog, drugs 
and gambling’.  Since 2007 the Rudd government has proven committed to this 
measure of social control rather than providing real employment and training 
opportunities in remote communities.  It costs between $4,000 and $7,000 per 
person per year to administer this Income Management through Centrelink.  This 
money is desperately needed for real jobs and services.  Instead things are going 
backwards fast.  
 
In 2008 the Rudd government partially reinstalled CDEP, but pursued reforms 
designed to ‘mainstream’ participants, outlined in the government discussion paper 
Increasing Indigenous Economic Opportunity released in October 2008.  Now 
participants are no longer paid through the organisation they work for, such as a 
local council.  Instead, Centrelink administers the remuneration through the Income 
Management system.  Wages are thus quarantined and restricted through the 
‘BasicsCard’ – a Centrelink issued card which holds 50% of a person’s social 
security entitlement and can be used only at approved stores on ‘essential’ items 
determined by government.  Effectively, Aboriginal people are working for rations 
again. 
 
Under the Rudd government’s new CDEP scheme, work hours are supposed to be 
capped at 16 hrs per week, but in reality many are working more than this. There is 
no ‘banking’ of hours workers put in over the 16 hours. CDEP providers can only pay 
the equivalent of the Newstart payment.  These workers receive none of the benefits 
any ordinary fulltime worker is entitled to. 
 
Those who work a fulltime 40-hour week are only getting paid the equivalent of their 
Newstart allowance through Centrelink.  50% of this meagre and unfair pay is 
quarantined through the Income Management system.  This is a weekly base rate of 
approximately $85 cash and $85 on the BasicsCard.  Centrelink is threatening to cut 
off payment entirely if people do not participate in CDEP. 
 
The Rudd government promised that CDEP positions providing vital services such 
as aged care, municipal services and school workers would be converted into award-
paid positions.  If this had happened it would have strengthened communities, 
improved services and alleviated poverty.  But under the CDEP reforms only a 
fraction of the jobs necessary to provide basic services to remote communities have 
been created.  
 
For example, the Australian Education Union called for 500 full-time jobs to replace 
the education assistants, translators, bus drivers, cleaners and nutrition program 
workers who were part of CDEP.  The government provided a mere 16 full-time jobs 



in schools Territory wide.  All 16 jobs are in communities that have been dubbed 
‘hub-towns’ under the Intervention.  The hundreds of other communities and smaller 
homelands are being starved of services, and shutting CDEP is a key way 
government is trying to drive people off their communities and into ‘mainstream 
labour economies’. 
 
In Tennant Creek the number of CDEP participants has fallen from more than 370 
before July 2009 down to 130.  More than half of those remaining are working for the 
BasicsCard.  This has had a devastating impact on the small town, particularly with 
the enormous influx of ‘intervention refugees’ that have come in from more remote 
areas over the past two years. 
 
In Tennant, a number of organisations lost CDEP altogether and their programs are 
threatened as a result.  The Language Centre, for example, has fantastic facilities for 
making media resources in local languages.  They had up to 15 people working as 
trainees getting media and language skills, helping with the local school and other 
community events.  Now they have one person.  The only CDEP provider left is 
Julalikari Council, who have BasicsCard workers doing municipal services work, as 
well as child care, health and community care and other services. 
 
At Ampilatwatja, residents who have staged a ‘walk-off’ and set up camp outside the 
Intervention controlled ‘Prescribed Area’ due to substandard housing conditions 
since NT Housing took control, including having raw sewerage flowing through 
houses, are also suffering from a loss of service provision. 
 
The community council used to employ more than 30 people, mostly on CDEP.  Now 
only 6 locals are being paid wages by the Barkly Shire.  Long lists of people on 
Centrelink have been posted around Ampilatwatja, telling people they have to work 
for their BasicCard payments.  BasicCard workers have been collecting rubbish, 
doing housing maintenance and looking after old people.  Young people are being 
told that there is no paid work for them with the Shire - if they want to get wages they 
will have to leave the community.  But, in one month, at least ten outside contractors 
have been brought in on contractors’ wages to do basic council work - including 
whipper-snipping and housing maintenance. 
 
Thousands of Aboriginal people who, before the Intervention, were employed 
working for their communities through CDEP, are today unemployed.  As a result 
many workers have left the program, since any incentive to work has been removed, 
leaving vital services across remote communities to collapse.  Many others continue 
their work receiving payment that amounts to rations.  This is an affront to workers’ 
rights and human rights in Australia and must end immediately. 
 
The Welfare Reform and Reinstatement of Racial Discrimination Act bill set to pass 
the Senate in mid-June 2010 would commit the government to spend a further $352 
million on the expansion of Income Management to welfare recipients across the NT. 
The Intervention Rollback Action Group is instead calling for this funding to be used 



to create desperately needed jobs, health, housing, education, and other basic 
services on remote communities. 
 
Recommendations 
 
-An end to current CDEP arrangements forcing people to work for the BasicsCard. 
 
-A transition for all CDEP positions into fulltime waged jobs 
 
-An end to compulsory Income Management and the money used instead to fund 
large scale investment in job creation and service provision in all NT communities. 
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Aboriginal Communities Held to Ransom with ‘Leases for Housing Scheme’ 
 
The single biggest issue in terms of housing for Aboriginal people across the NT is 
overcrowding.  The Rudd Labor government's policy of compulsory 40 year leases in 
exchange for housing services and repairs in remote communities and town camps 
and the failure of the joint federal and NT government SIHIP program have further 
exacerbated this issue, and will not deliver the governments stated aims of reducing 
overcrowding or improving living conditions in remote communities or town camps. 
 
The current model of housing provision is contingent on communities signing over 
control of their land, community leases and housing stock to a government housing 
body, NT Housing, which has a disastrous track record with Aboriginal tenancy.  The 
promised new housing and upgrades will do almost nothing to alleviate the 
overcrowding and associated social problems in remote communities and town 
camps.  By denying the majority of remote communities access to much-needed 
government support through a combination of the Working Futures policy Hub 
Towns model, the compulsory acquisition of the Alice Springs town camps, and the 
imposition of 40 year leases on communities, the federal and NT governments are 
exacerbating the problems currently experienced by Aboriginal communities and 
town camps. 
 
Warlpiri Elder Harry Jakamarra Nelson commenting on the government’s lease policy  
at Yuendumu, one of the communities targeted as a Hub Town, stated: 

 



“The Intervention housing program has not built any new houses at Yuendumu.  We  
are just being blackmailed.  If we don’t hand over our land we can’t get houses  
maintained, or any new houses built.  We have never given away any Warlpiri land  
and we are not going to start now”. 
 
The Julalikari Council in Tennant Creek says it needs 280 new houses to relieve  
overcrowding for Indigenous residents.  After signing a 40 year lease with government 
which promised 20 new houses for the town camps, this has since been downgraded  
to include only refurbishments for existing houses.  The Council estimates that 280  
new houses would be needed to seriously address the overcrowding issue. 
 
Recent evidence is showing that housing could be provided much more quickly and 
cheaply than the current plan under the Strategic Indigenous Housing and 
Infrastructure Program which is wasting much-needed money on layers of 
bureaucracy, and is even expected not to meet its own requirement of 20% 
Aboriginal employment in the construction process.  
 
SIHIP Failure 
 
Announced in 2008, the government’s SIHIP program set a target of 750 new 
houses, 230 rebuilt houses and 2500 refurbished properties by 2013 from a budget 
of $672 million.  Despite great need across the entire NT, only a handful of 
communities have been promised new or refurbished housing, and only on the 
requirement that they sign long-term leases with government to provide ‘security of 
tenure’ for housing investment.  
 
Communities were told the government’s compulsory 5 year township leases were 
necessary so immediate building and repair work could commence, yet as of May 
2010, two and a half years into the program, a total of only 7 houses have been 
completed at a cost of $170 million dollars.  In 2009 the budget for refurbishments 
was also slashed by half from $150,000 to $75,000 per house, resulting in many of 
the houses failing to meet NT Housing safety standard requirements once 
completed.  Despite the program running heavily over budget, it is still failing to meet 
the most basic housing needs of Aboriginal people across the Northern Territory. 
Under current arrangements it is not difficult to foresee that the government’s 
housing promises will not come close to meeting targets by its projected end date.  
 
Similarly, on a national scale the government’s $5.5 billion dollar National 
Partnership Agreement on Remote Indigenous Housing, a 10 year funding package, 
is due to provide 4200 houses and 4800 refurbished houses by 2018.  But in the 
second year of the program only 33 out of the targeted 320 new houses promised by 
the end of June 2010 are complete.  The NT was allocated $1.7 billion from the 
National Partnership arrangement, but due to SIHIP’s budget overrun it is now 
expected to have to dip further into the national funding package. 
 
New housing and upgrades and repairs to existing housing stock is desperately 
needed across the entire 73 Prescribed Areas identified by the Intervention to 



alleviate the chronic overcrowding and the physical and social issues that result from 
this, and to address decades of significant under-funding and under-resourcing by all 
persuasions of government.  
 
The Intervention Rollback Action Group, along with many Aboriginal residents of 
town camps and remote communities, have no confidence in the SIHIP program’s 
capacity to deliver adequate and appropriate housing to meet the high levels of need 
across the NT.  Funds for housing construction and maintenance and desperately 
needed resources must be placed under the control of, or rolled-out in genuine 
partnership with, Aboriginal communities immediately to address the housing crisis 
instead of hovering contingent on the blackmail or sidelining of land rights and local 
community governance. 
 
See supporting documents:  

(a) Town Camp Resident Submission to Jenny Macklin's office;  
(b) Ampilitawatja statement. 
(c) Tangentyere Statement of Support 
(d) Prescribed Area People’s Alliance meeting statement 

 


